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been attached hereto. 

~T 2TA~The composition ofclairrTl, where the and^dMrirpfesent~in~an^amount- 
^-3*^ fronr^bout 0.2 to about 5 parts by weight per 100 parts by weight of the high-vinyl 
polybutediene. 

1 22. The composition of claim 1, where the antioxidant is present in an amount 

2 from about to about 3 parts by weight per 100 parts by weight of the high-vinyl 

3 polybutadiene) 

1 23 . The compositio^^^lai^n 1 , where the high-vinyl polybutadiene is syndiotactic 

2 1,2-polybutadiene. 




REMARKS 

RESTRICTION REQUIREMENT UNDER 35 U.S.C. § 121 

Requirement For Restriction Under 37 C.F.R. SI. 142 
The Examiner has required that prosecution of the subject case be 
restricted to one of the following inventions: Group I, claims 1-5 drawn to a high- 
vinyl stabilized high-vinyl polybutadiene composition; Group II, claims 6-11, drawn 
to a method of stabilizing high-vinyl polybutadiene; or Group III, claims 12-20 
drawn to a method of preparing a vulcanizable composition. 

In an effort to further prosecution at this time, the Applicants hereby 
^/confirm the provisional election to prosecute Group I, claims 1-5, drawn to a high- 
vinyl stabilized high-vinyl polybutadiene composition. The Applicants believe, 
however, that a search for the method of Group II, in addition to Group III, w ill not _ 
be unduly extensive or burdensome. The non-elected claims have not been 
cancelled at this time because the Applicants believe that they may potentially be 
properly rejoined upon the finding of allowable subject matter in Group I. 

CLAIM OBJECTIONS 

The Examiner has objected to claim 4 because he . believes that 

"dibutylaminomethyl" should be changed to "di-n-butylaminomethyl" or di-i- 
butylaminomethyl . " 
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In response to this objection, the Applicants have amended claim 4 by 
deleting the term "dibutylaminomethyl." 

REJECTIONS UNDER 35 U.S.C. § 103 

U.S. Patent No. 4.501.869 in view of U.S. Patent No. 5.298.562 
The Examiner has rejected claims 1-5 under 35 U.S.C. § 103(a) as being 
unpatentable over Ueno et al. (U.S. Patent No. 4,501,867) in view of Ceska et al. 
(U.S. Patent No. 5,289,562). According to the Examiner, Ueno discloses 
polybutadiene compositions that include 2,6-di-t-butyl-4-methylphenol as a 
stabilizer. The Examiner also believes that Ceska discloses a series of 2,6-di-t-butyl- 
4- (dialkylaminomethyl) phenol compounds that confer antioxidant properties. The 
Examiner alleges that one with skill in the art readily appreciates the structural and 
functional similarities between the compounds of Ceska with standard hindered 
phenol stabilizers. Therefore, the Examiner concludes that one having ordinary skill 
in the art would have found it obvious to use 2,6-di-t-butyl-4- 
(dialkylaminomethyl) phenols in lieu of 2,6-di-t-butyl-4-methylphenol as used in 
Ueno with the expectation that the use of a functionally equivalent material would 
stabilize the polymer. 

Reconsideration is respectfully requested. To begin with, the Applicants 
do not believe that the Examiner has established a prima facie case of obviousness. 
The Ceska reference is primarily directed toward halogenated polyethylene polymer 
compositions. As those skilled in the art readily appreciate, these compositions are 
thermoplastic in nature. The compositions of the primary reference (Ueno et al.) 
include syndiotactic 1,2-polybutadiene, which polymer that can be readily 
distinguished from polyethylene based upon its rubbery characteristics. 
Accordingly, the Applicants contend that one would not combine the teachings of 
Ueno et al. with the teaching of Ceska with any expectation of success. 

Moreover, and for the sake of argument, any prima facie case of 
obviousness that may be established by the Examiner is adequately rebutted based 
upon the following. The Applicants do not agree that one having skill in the art 
would have found it obvious to substitute 2,6-di-t-butyl-4- 
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(dialkylaminomethyl) phenols for 2,6-di-t-butyl-4-methylphenol. This is true despite 
the fact, as the Examiner alleges, that the compounds are structurally similar. As 
the Applicants disclose in their written description, the effectiveness of 2,6- 
dihydrocarbyl-4-(dihydrocarbylaminomethyl) phenols to prevent thermal 
crosslinking of high- vinyl polybutadienes was unexpected. 1 This discovery was 
unexpected because many antioxidants, including those that are structurally similar 
to 2,6-dihydrocarbyl-4-(dihydrocarbylaminomethyl)phenol, are not capable of 
stabilizing high- vinyl polybutadiene. This is true despite the fact that many of these 
other antioxidants are commonly used to stabilize many other rubbers. 2 

The Applicants' written description provides sufficient evidence of this 
unexpected discovery. Specifically, the Applicants conducted testing to compare the 
effectiveness of 2,6-di-t-butyl-4-(dimethylaminomethyl)phenol versus other 
commonly used stabilizers including 2,6-di-t-butyl-4-methylphenol. 3 Notably, each 
of eight different commonly employed stabilizers failed to stabilize syndiotactic 1,2- 
polybutadiene. 4 But, the Applicants surprisingly found that 2,6-di-t-butyl-4- 
(dimethylaminomethyl)phenol stabilized syndiotactic 1,2-polybutadiene to an extent 
that no gel was found under the test conditions. 5 In other words, there was no 
comparison between the compounds under these test conditions. This is true 
despite the fact that the 2,6-di-t-butyl-4-methylphenol is (as suggested by the 
Examiner) structurally similar to the claimed compounds. 

U.S. Patent No. 6.117.956 in view of U.S. Patent No. 5.298,562 
The Examiner has also rejected claim 1-5 under 35 U.S.C. § 103(a) as 
being unpatentable over Luo (U.S. Patent No. 6,1 17956) in view of Ceska et al. The 
Examiner believes that Luo discloses syndiotactic 1,2-polybutadiene compositions 



Written description page 4, lines 20-22. 
2 Written description page 4, lines 23-25. 
3 Written description page 13, line 30-page 15, line 16. 
Written description page 15, lines 11-16. 
5 Written description page 14, lines 18-26. 
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including 2,6-di-t-butyl-4-methylphenOi. as an antioxidant. Accordingly, and in view 
of Ceska, the Examiner draws the same conclusion that one with skill in the art 
would have found it obvious to use 2,6-di-t-butyl-4-(dialkylaminomethyl)phenols 
in lieu of 2,6-di-£-butyl-4-methyl)phenol use in Luo. 

Reconsideration is respectfully requested. Inasmuch as the foregoing 
rejection is based upon the same supporting reference (Ceska et al.) as the previous 
rejection, the Applicants maintain that the arguments presented above with respect 
to Ueno in view of Ceska are likewise applicable to this rejection. 

Japanese Pate nt No. 57-55950 in view of U.S. Patent No. 5.298.562 

The Examiner has further rejected claim 1-5 under 35 U.S.C. § 103(a) as 
being unpatentable over Oozeki et al. (Japanese Patent No. 57-55950) in view of 
Ceska et al. According to the Examiner, Oozeki discloses syndiotactic 1,2- 
polybutadiene compositions that include 2,6-di-t-butyl-p-cresol as an antioxidant. 
Therefore, in view of Ceska, and in a similar fashion to the rejections above, the 
Examiner believes that one having ordinary skill in the art would have found it 
obvious to use 2,6-di-t-butyl-4-(dialkylaminomethyl)phenols in lieu of the 
conventional antioxidants employed by Oozeki. 

Reconsideration is respectfully requested. Inasmuch as the foregoing 
rejection is based upon the same supporting reference (Ceska et al.) as the previous 
rejection, the Applicants maintain that the arguments presented above with respect 
to Ueno in view of Ceska are likewise applicable to this rejection. 

CONCLUSION 

The Applicants maintain that the Examiner has not established a prima 
facie case of obviousness. And, in the event that the Commissioner believes that a 
prima facie case has been established, the Applicants believe that evidence 
presented within the written description rebuts any prima facie case of obviousness 
that may have been established. Accordingly, a formal Notice of Allowance of 
claims 1-5 and 21-23 is earnesdy solicited. Should the Examiner care to discuss any 
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of the foregoing in greater detail, the undersigned attorney would welcome a 
telephone call. 

No fee is believe due with the filing of this Response and Amendment, 
nonetheless, in the event that a fee required for the filing of this document is 
missing or insufficient, the undersigned attorney hereby authorizes the 
Commissioner to charge payment of any fees associated with this communication 
or to credit any overpayment to Deposit Account No. 06-0925. 



Respectfully submitted, 




thur M. Reginem, Reg. No. 40,139 
'Renner, Kenner, Greive, Bobak, Taylor & Weber 
Fourth Floor, First National Tower 
Akron, Ohio 44308-1456 
Telephone: (330) 376-1242 



Attorney for Applicants 



July 15, 2002 



MARKED-UP CLAIMS 

4. (Amended) The composition of claim 1, where the antioxidant is 2,6-di-t-butyl- 

4- (dime thylaminomethyl) phenol, 2,6-di-t-butyl-4-(diethylaminomethyl)phenol, 
[2, 6-di-t-butyl-4- (dibutyl aminome thy 1) phenol,] 2,6-di-£-butyl-4- 
(diphenylaminomethyl) phenol, 2,6-di-t-butyl-4- (di-t-butylaminomethyl) phenol, 2,6- 
di-t-butyl- 4- ( di n e op entyl amino methyl) phenol, 2,6-di-t-butyl-4- 
(diisopropylaminomethyl)phenol, 2,6-diethyl-4-(dimethylaminometliyl)phenol, 2,6- 
dimethyl-4-(dimethylaminomethyl) phenol, 2,6-dipropyl-4- 
(dimethylaminomethyl)phenol, 2,6-isopropyl-4-(dimethylaminomethyl)phenol, 2,6- 
diphenyl -4 -(dime thy la mi no methyl) phenol, 2,6-dineopentyl-4- 
(dimethylaminomethyl) phenol, or mixtures thereof. 



COPY OF PAPERS 
ORIGINALLY FILED 



